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§71.84

conclude the hearing, or would better
serve the ends of justice. Except as pro-
vided in §71.81, the proponent of an
order shall have the burden of proof.
Every party shall have the right to
present his case or defense by oral or
documentary evidence, depositions,
duly authenticated copies of records
and documents, to submit rebuttal evi-
dence, and to conduct such reasonable
cross-examination as may be required
for a full and true disclosure of the
facts. The administrative law judge
shall have the right in his discretion to
limit the number of witnesses whose
testimony may be merely cumulative
and shall, as a matter of policy, not
only exclude irrelevant, immaterial, or
unduly repetitious evidence but shall
also limit the cross-examination of
witnesses to reasonable bounds so as
not to unnecessarily prolong the hear-
ing and unduly burden the record. Ma-
terial and relevant evidence shall not
be excluded, because it is not the best
evidence, unless its authenticity is
challenged, in which case reasonable
time shall be given to establish its au-
thenticity. When portions only of a
document are to be relied upon, the of-
fering party shall prepare the pertinent
excerpts, adequately identified, and
shall supply copies of such excerpts, to-
gether with a statement indicating the
purpose for which such materials will
be offered, to the administrative law
judge and to the other parties. Only
the excerpts, so prepared and sub-
mitted, shall be received in the record.
However, the whole of the original doc-
ument should be made available for ex-
amination and for use by opposing
counsel for purposes of cross-examina-
tion. Compilations, charts, summaries
of data and photostatic copies of docu-
ments may be admitted in evidence if
the proceedings will thereby be expe-
dited, and if the material upon which
they are based is available for exam-
ination by the parties. Objections to
the evidence shall be in short form,
stating the grounds relied upon. The
transcript shall not include argument
or debate on objections, except as or-
dered by the administrative law judge,
but shall include the rulings thereon.
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§71.84 Closing of hearings; arguments,
briefs and proposed findings.

Before closing a hearing, the admin-
istrative law judge shall inquire of
each party whether he has any further
evidence to offer, which inquiry and
the response thereto shall be shown in
the record. The administrative law
judge may hear arguments of counsel
and may limit the time of such argu-
ments at his discretion, and may, in
his discretion, allow briefs to be filed
on behalf of either party but shall
closely limit the time within which the
briefs for both parties shall be filed, so
as to avoid unreasonable delay. The ad-
ministrative law judge shall also ascer-
tain whether the parties desire to sub-
mit proposed findings and conclusions,
together with supporting reasons, and
if so a period of not more than 15 days
(unless extended by the administrative
law judge)—after the close of the hear-
ing or receipt of a copy of the record, if
one is requested—will be allowed for
such purpose.

§71.85 Reopening of the hearing.

The Administrator, the appropriate
TTB officer, or the administrative law
judge, as the case may be, may, as to
all matters pending before him, in his
discretion reopen the hearing (a) in
case of default where applicant failed
to request a hearing or to appear after
one was set, upon petition setting forth
reasonable grounds for such failure,
and (b) in case any party desires leave
to adduce additional evidence upon pe-
tition summarizing such evidence, es-
tablishing its materiality and stating
reasonable grounds why such party
with due diligence was unable to
produce such evidence at the hearing.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-48, 43 FR 13531, Mar. 31, 1978; 44 FR
55846, Sept. 28, 1979; T.D. ATF-374, 61 FR
29957, June 13, 1996]

RECORD OF TESTIMONY

§71.86 Stenographic record.

A stenographic record shall be made
of the testimony and proceedings, in-
cluding stipulations and admissions of
fact (but not arguments of counsel un-
less otherwise ordered by the adminis-
trative law judge) in all proceedings. A
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